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E5 INSPECTION OF SUPPLIES - FIXED-PRICE (AUG 1996) 
 (a)  DEFINITION.  Supplies, as used in this clause, includes but is not limited to raw materials, components, intermediate 
assemblies, end products, and lots of supplies. 
 (b)  The Contractor shall provide and maintain an inspection system acceptable to the Government covering supplies under this 
contract and shall tender to the Government, for acceptance, only supplies that have been inspected in accordance with the inspection system and 
have been found by the Contractor to be in conformity with contract requirements.  As part of the system, the Contractor shall prepare records 
evidencing all inspections made under the system and the outcome.  These records shall be kept complete and made available to the Government 
during contract performance and for as long afterwards as the contract requires.  The Government may perform reviews and evaluations as 
reasonably necessary to ascertain compliance with this paragraph.  These reviews and evaluations shall be conducted in a manner that will not 
unduly delay the contract work.  The right of review, whether exercised or not, does not relieve the Contractor of the obligations under the contract. 
 (c)  The Government has the right to inspect and test all supplies called for by the contract, to the extent practicable, at all places and 
times, including the period of manufacture, and in any event before acceptance.  The Government shall perform inspections and tests in a manner 
that will not unduly delay the work.  The Government assumes no contractual obligation to perform any inspection and test for the benefit of the 
Contractor unless specifically set forth elsewhere in this contract. 
 (d)  If the Government performs inspection or test on the premises of the Contractor or a subcontractor, the Contractor shall furnish, 
and shall require subcontractors to furnish, at no increase in contract price, all reasonable facilities and assistance for the safe and convenient 
performance of these duties.  Except as otherwise provided in the contract, the Government shall bear the expense of Government inspections or 
tests made at other than the Contractor's or subcontractor's premises; PROVIDED, that in case of rejection, the Government shall not be liable for 
any reduction in the value of inspection or test samples. 
 (e) (1)  When supplies are not ready at the time specified by the Contractor for inspection or test, the Contracting Officer may charge 
to the Contractor the additional cost of inspection or test. 
  (2)  The Contracting Officer may also charge the Contractor for any additional cost of inspection or test when prior rejection 
makes reinspection or retest necessary. 
 (f)  The Government has the right either to reject or to require correction of nonconforming supplies.  Supplies are nonconforming 
when they are defective in material or workmanship or are otherwise not in conformity with contract requirements.  The Government may reject 
nonconforming supplies with or without disposition instructions. 
 (g)  The Contractor shall remove supplies rejected or required to be corrected.  However, the Contracting Officer may require or 
permit correction in place, promptly after notice, by and at the expense of the Contractor.  The Contractor shall not tender for acceptance corrected 
or rejected supplies without disclosing the former rejection or requirement for correction, and, when required, shall disclose the corrective action 
taken. 
 (h)  If the Contractor fails to promptly remove, replace, or correct rejected supplies that are required to be removed or to be replaced 
or corrected, the Government may either (1) by contract or otherwise, remove, replace, or correct the supplies and charge the cost to the Contractor 
or (2) terminate the contract for default.  Unless the Contractor corrects or replaces the supplies within the delivery schedule, the Contracting 
Officer may require their delivery and make an equitable price reduction.  Failure to agree to a price reduction shall be a dispute. 
 (i) (1)  If this contract provides for the performance of Government quality assurance at source, and if requested by the Government, 
the Contractor shall furnish advance notification of the time (i) when Contractor inspection or tests will be performed in accordance with the terms 
and conditions of the contract and (ii) when the supplies will be ready for Government inspection. 
  (2)  The Government's request shall specify the period and method of the advance notification and the Government representative 
to whom it shall be furnished.  Requests shall not require more than 2 workdays of advance notification if the Government representative is in 
residence in the Contractor's plant, nor more than 7 workdays in other instances. 
 (j)  The Government shall accept or reject supplies as promptly as practicable after delivery, unless otherwise provided in the 
contract.  Government failure to inspect and accept or reject the supplies shall not relieve the Contractor from responsibility, nor impose liability on 
the Government, for nonconforming supplies. 
 (k)  Inspections and tests by the Government do not relieve the Contractor of responsibility for defects or other failures to meet 
contract requirements discovered before acceptance.  Acceptance shall be conclusive, except for latent defects, fraud, gross mistakes amounting to 
fraud, or as otherwise provided in the contract. 
 (l)  If acceptance is not conclusive for any of the reasons in paragraph (k) hereof, the Government, in addition to any other rights and 
remedies provided by law, or under other provisions of this contract, shall have the right to require the Contractor (1) at no increase in contract 
price, to correct or replace the defective or nonconforming supplies at the original point of delivery or at the Contractor's plant at the Contracting 
Officer's election, and in accordance with a reasonable delivery schedule as may be agreed upon between the Contractor and the Contracting 
Officer; PROVIDED, that the Contracting Officer may require a reduction in contract price if the Contractor fails to meet such delivery schedule, or 
(2) within a reasonable time after receipt by the Contractor of notice of defects or nonconformance, to repay such portion of the contract as is 
equitable under the circumstances if the Contracting Officer elects not to require correction or replacement.  When supplies are returned to the 
Contractor, the Contractor shall bear the transportation cost from the original point of delivery to the Contractor's plant and return to the original 
point when that point is not the Contractor's plant.  If the Contractor fails to perform or act as required in (1) or (2) above and does not cure such 



    SP0600-02-R-0063 

 4

failure within a period of 10 days (or such longer period as the Contracting Officer may authorize in writing) after receipt of notice from the 
Contracting Officer specifying such failure, the Government shall have the right by contract or otherwise to replace or correct such supplies and 
charge to the Contractor the cost occasioned the Government thereby. 
   (FAR 52.246-2) 
 
F105 VARIATION IN QUANTITY (APR 1984) 
 (a)  A variation in the quantity of any item called for by this contract will not be accepted unless the variation has been caused by 
conditions of loading, shipping, or packing, or allowances in manufacturing processes, and then only to the extent, if any, specified in paragraph (b) 
below. 
 (b)  The permissible variation shall be limited to-- 
  ___10____ Percent increase 
  ___10____ Percent decrease 
 
 This increase or decrease shall apply to each delivery order____________________________________.  
  (FAR 52.211-16) 
 
G9.09-1 PAYMENT BY ELECTRONIC FUNDS TRANSFER - OTHER THAN CENTRAL CONTRACTOR  
 REGISTRATION (MAY 1999) 
 (a)  METHOD OF PAYMENT.  
  (1)  All payments by the Government under this contract shall be made by electronic funds transfer (EFT), except as provided in 
paragraph (a)(2) of this clause.  As used in this clause, the term EFT refers to the funds transfer and may also include the payment information 
transfer. 
  (2)  In the event the Government is unable to release one or more payments by EFT, the Contractor agrees to either- 
   (i)  Accept payment by check or some other mutually agreeable method of payment; or 
    (ii)  Request the Government to extend payment due dates until such time as the Government makes payment by EFT (but see 
paragraph (d) of this clause). 
 (b)  MANDATORY SUBMISSION OF CONTRACTOR’S EFT INFORMATION. 
  (1)  The Contractor is required to provide the Government with the information required to make contract payment by EFT (see 
paragraph (j) of this clause).  The Contractor shall provide this information directly to the office designated in this contract to receive that information 
no later than 5 days after award.  If not otherwise designated in the contract, the payment office is the designated office for receipt of the Contractor's 
EFT information.  If more than one designated office is named for the contract, the Contractor shall provide a separate notice to each office.  In the 
event that the EFT information changes, the Contractor shall be responsible for providing the updated information to the designated payment office(s). 
  (2)  If the Contractor provides EFT information applicable to multiple contracts, the Contractor shall specifically state the 
applicability of this EFT information in terms acceptable to the designated office.  However, EFT information supplied to a designated office shall be 
applicable only to contracts that identify that designated office as the office to receive EFT information for that contract. 
 (c)  MECHANISMS FOR EFT PAYMENT.  The Government may make payment by EFT through either the Automated Clearing 
House (ACH) network, subject to the rules of the National Automated Clearing House Association, or the Fedwire Transfer System.  The rules 
governing Federal Payments through the ACH are contained in 31 CFR Part 210. 
 (d)  SUSPENSION OF PAYMENT. 
  (1)  The Government is not required to make any payment until after receipt, by the designated office, of the correct EFT 
information from the Contractor.  Until receipt of the correct EFT information, any invoice or contract financing request shall be deemed not to be a 
proper invoice for the purpose of prompt payment under this contract.  The prompt payment terms of the contract regarding notice of any delays in 
accrual of interest penalties apply. 
  (2)  If the EFT information changes after submission of correct EFT information, the Government shall begin using the changed 
EFT information no later than the 30 days after its receipt by the designated office to the extent payment is made by EFT.  However, the Contractor 
may request that no further payments be made until the changed EFT information is implemented by the payment office.  If such suspension would 
result in a late payment under the prompt payment terms of this contract, the Contractor’s request for suspension shall extend the due date for payment 
by the number of days of the suspension. 
 (e)  LIABILITY FOR UNCOMPLETED OR ERRONEOUS TRANSFERS. 
  (1)  If an uncompleted or erroneous transfer occurs because the Government used the Contractor's EFT information incorrectly, the 
Government remains responsible for-- 
   (i)  Making a correct payment; 
    (ii)  Paying any prompt payment penalty due; and 
   (iii)  Recovering any erroneously directed funds. 
  (2)  If an uncompleted or erroneous transfer occurs because the Contractor's EFT information was incorrect or was revised within 
30 days of Government release of the EFT payment transaction instruction to the Federal Reserve System, and-- 
   (i)  If the funds are no longer under the control of the payment office, the Government is deemed to have made payment and the 
Contractor is responsible for recovery of any erroneously direct funds; or 
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    (ii)  If the funds remain under the control of the payment office, the Government shall not make payment and the provision of 
paragraph (d) shall apply. 
 (f)  EFT AND PROMPT PAYMENT.  A payment shall be deemed to have been made in a timely manner in accordance with the 
prompt payment terms of this contract if, in the EFT payment transaction instruction released to the Federal Reserve System, the date specified for 
settlement of the payment is on or before the prompt payment due date, provided the specified payment date is a valid date under the rules of the 
Federal Reserve System. 
 (g)  EFT AND ASSIGNMENT OF CLAIMS.  If the Contractor assigns the proceeds of this contract as provided for in the 
assignment of claims terms of this contract, the Contractor shall require as a condition of any such assignment, that the assignee shall provide the EFT 
information required by paragraph (j) of this clause to the designated office, and shall be paid by EFT in accordance with the terms of this clause.  In 
all respects, the requirements of this clause shall apply to the assignee as if it were the Contractor.  EFT information that shows the ultimate recipient 
of the transfer to be other than the Contractor, in the absence of a proper assignment of claims acceptable to the Government, is incorrect EFT 
information within the meaning of paragraph (d) of this clause. 
 (h)  LIABILITY FOR CHANGE OF EFT INFORMATION BY FINANCIAL AGENT.  The Government is not liable for errors 
resulting from changes to EFT information provided by the Contractor’s financial agent. 
 (i)  PAYMENT INFORMATION.  The payment or disbursing office shall forward to the Contractor available payment information 
that is suitable for transmission as of the date of release of the EFT instruction to the Federal Reserve System.  The Government may request the 
Contractor to designate a desired format and method(s) for delivery of payment information from a list of formats and methods the payment office is 
capable of executing.  However, the Government does not guarantee that any particular format or method of delivery is available at any particular 
payment office and retains the latitude to use the format and delivery method most convenient to the Government.  If the Government makes payment 
by check in accordance with paragraph (a) of this clause, the Government shall mail the payment information to the remittance address in the contract. 
 (j)  EFT INFORMATION.  The Contractor shall provide the following information to the designated office.  The Contractor may 
supply this data for multiple contracts (see paragraph (b) of this clause).   The Contractor shall designate a single financial agent per contract capable 
of receiving and processing the EFT information using the EFT methods described in paragraph (c) of this clause. 
  (1)  The contract number (or other procurement identification number). 
  (2)  The Contractor’s name and remittance address, as stated in the contract(s). 
  (3)  The signature (manual or electric, as appropriate), title, and telephone number of the Contractor official authorized to provide 
this information. 
  (4)  The name, address, and 9-digit Routing Transit Number of the Contractor’s financial agent. 
contract, and account number at the Contractor’s financial agent. 
  (5)  The Contractor’s account number and the type of account (checking, savings, or lockbox). 
  (6)  If applicable, the Fedwire Transfer System telegraphic abbreviation of the Contractor's financial agent. 
  (7)  If applicable, the Contractor shall also provide the name, address, telegraphic abbreviation, and 9-digit Routing Transit Number 
of the correspondent financial institution receiving the wire transfer payment if the Contractor’s financial agent is not directly on-line to the Fedwire 
Transfer System and, therefore, not the receiver of the wire transfer payment. 
 (FAR 52.232-34) 
 
I1.06 REQUESTS FOR EQUITABLE ADJUSTMENT (MAR 1998) 
 (a)  The amount of any request for equitable adjustment to contract terms shall accurately reflect the contract adjustment for which the 
Contractor believes the Government is liable.  The request shall include only costs for performing the change, and shall not include any costs that 
already have been reimbursed or that have been separately claimed.  All indirect costs included in the request shall be properly allocable to the 
change in accordance with applicable acquisition regulations. 
 (b)  In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment to contract terms that exceeds the simplified 
acquisition threshold shall bear, at the time of submission, the following certificate executed by an individual authorized to certify the request on 
behalf of the Contractor: 
 
   I certify that the request is made in good faith, and that the supporting data are accurate and complete to the best of 
my knowledge and belief. 
 
 
 

_______________________________________________________ 
(Official’s Name) 

 
 
 
 

_______________________________________________________ 
(Title) 

 
 
 (c)  The certification in paragraph (b) of this clause requires full disclosure of all relevant facts, including— 
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  (1)  Cost or pricing data if required in accordance with subpart 15.403-4 of the Federal Acquisition Regulation (FAR); and 
  (2)  Information other than cost or pricing data, in accordance with subsection 15.403-3 of the FAR, including actual cost data and 
data to support any estimated costs, even if cost or pricing data are not required. 
 (d)  The certification requirement in paragraph (b) of this clause does not apply to— 
  (1)  Requests for routine contract payments; for example, requests for payment for accepted supplies and services, routine 
vouchers under a cost-reimbursement type contract, or progress payment invoices; or 
  (2)  Final adjustments under an incentive provision of the contract. 
    (DFARS 252.243-7002) 
 
THIS CLAUSE DOES NOT APPLY TO FOREIGN VENDORS PERFORMING OUTSIDE THE UNITED STATES. 
 
I1.07 REQUIRED CENTRAL CONTRACTOR REGISTRATION (NOV 2001) 
 (a)  DEFINITIONS.  As used in this clause-- 
  (1)  Central Contractor Registration (CCR) database means the primary DoD repository for Contractor information required for 
the conduct of business with DoD. 
  (2)  Data Universal Numbering Systems (DUNS) number means the 9-digit number assigned by Dun and Bradstreet Information 
Services to identify unique business entities. 
  (3)  Data Universal Numbering System + 4 (DUNS+4) number means the DUNS number assigned by Dun and Bradstreet plus a 
4-digit suffix that may be assigned at the discretion of the parent business concern for such purposes as identifying subunits or affiliates of the parent 
business concern. 
  (4)  Registered in the CCR database means that all mandatory information, including the DUNS number or the DUNS+4 
number, if applicable, and the corresponding Commercial and Government Entity (CAGE) code is in the CCR database; the DUNS number and the 
CAGE code have been validated; and all edits have been successfully completed. 
 (b) (1)  By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be registered in the CCR 
database prior to award, during performance, and through final payment of any contract resulting from this solicitation, except for awards to foreign 
vendors for work to be performed outside the United States. 
  (2)  The offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its offer, which will be used by the Contracting 
Officer to verify that the offeror is registered in the CCR database. 
  (3)  Lack of registration in the CCR database will make an offeror ineligible for award. 
  (4)  DoD has established a goal of registering an applicant in the CCR database within 48 hours after receipt of a complete and 
accurate application via the Internet.  However, registration of an applicant submitting an application through a method other than the Internet may 
take up to 30 days.  Therefore, offerors that are not registered should consider applying for registration immediately upon receipt of this solicitation. 
 (c)  The Contractor is responsible for the accuracy and completeness of the data within the CCR, and for any liability resulting from the 
Government’s reliance on inaccurate or incomplete data.  To remain registered in the CCR database after the initial registration, the Contractor is 
required to confirm on an annual basis that its information in the CCR database is accurate and complete. 
 (d)  Offerors and contractors may obtain information on registration and annual confirmation requirements by calling  
1-888-227-2423 or via the Internet at http://www.ccr.gov. 
 (DFARS 252.204-7004) 
 
I11.04 BANKRUPTCY (JUL 1995) 
 In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the Contractor agrees to 
furnish, by certified mail or electronic commerce method authorized by the contract, written notification of the bankruptcy to the Contracting 
Officer responsible for administering the contract.  This notification shall be furnished within five days of the initiation of the proceedings relating 
to bankruptcy filing.  This notification shall include the date on which the bankruptcy petition was filed, the identity of the court in which the 
bankruptcy petition was filed, and a listing of Government contract numbers and contracting offices for all Government contracts against which 
final payment has not been made.  This obligation remains in effect until final payment under this contract. (FAR 52.242-13) 
 
I12.02 CHOICE OF LAW (OVERSEAS) (JUN 1997) 
 This contract shall be construed and interpreted in accordance with the substantive laws of the United States of America.  By the 
execution of this contract, the Contractor expressly agrees to waive any rights to invoke the jurisdiction of local national courts where this contract 
is performed and agrees to accept the exclusive jurisdiction of the United States Armed Services Board of Contract Appeals and the United States 
Court of Federal Claims for the hearing and determination of any and all disputes that may arise under the Disputes clause of this contract. 
  (DFARS 252.233-7001) 
 
 
I27 GRATUITIES (APR 1984) 
 (a)  The right of the Contractor to proceed may be terminated by written notice if, after notice and hearing, the agency head or a 
designee determines that the Contractor, its agent, or another representative-- 
  (1)  Offered or gave a gratuity (e.g., an entertainment or gift) to an officer, official, or employee of the Government; and 
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  (2)  Intended, by the gratuity, to obtain a contract or favorable treatment under a contract. 
 (b)  The facts supporting this determination may be reviewed by any court having lawful jurisdiction. 
 (c)  If this contract is terminated under paragraph (a) above, the Government is entitled-- 
  (1)  To pursue the same remedies as in a breach of the contract; and 
  (2)  In addition to any other damages provided by law, to exemplary damages of not less than 3 nor more than 10 times the cost 
incurred by the Contractor in giving gratuities to the person concerned, as determined by the agency head or a designee.  (This subparagraph (c)(2) 
is applicable only if this contract uses money appropriated to the Department of Defense.) 
 (d)  The rights and remedies of the Government provided in this clause shall not be exclusive and are in addition to any other rights 
and remedies provided by law or under this contract. 
  (FAR 52.203-3) 
 
I28.21 TAXES - FOREIGN FIXED-PRICE CONTRACTS (JAN 1991) 
 (a)  To the extent that this contract provides for furnishing supplies or performing services  
outside the United States, its possessions, and Puerto Rico, this clause applies in lieu of any Federal, State, and local taxes clause of the contract. 
 (b)  Contract date, as used in this clause, means the date set for bid opening or, if this is a negotiated contact or a modification, the 
effective date of this contact or modification. 
  Country concerned, as used in this clause, means any country, other than the United States, its possessions, and Puerto Rico, in 
which expenditures under this contact are made. 
  Tax and taxes, as used in this clause, include fees and charges for doing business that are levied by the government of the country 
concerned or by its political subdivisions. 
  All applicable taxes and duties, as used in this clause, means all taxes and duties, in effect on the contract date, that the taxing 
authority is imposing and collecting on the transactions or property covered by this contract, pursuant to written ruling or regulation in effect on the 
contract date. 
  After-imposed tax, as used in this clause, means any new or increased tax or duty, or tax that was exempted or excluded on the 
contract date but whose exemption was later revoked or reduced during the contract period, other than excepted tax, on the transactions or property 
covered by this contract that the Contractor is required to pay or bear as the result of legislative, judicial, or administrative action taking effect after 
the contract date. 
  After-relieved tax, as used in this clause, means any amount of tax or duty, other than an excepted tax, that would otherwise have 
been payable on the transactions or property covered by this contract, but which the Contractor is not required to pay or bear, or for which the 
Contractor obtains a refund, as the result of legislative, judicial, or administrative action taking effect after the contract date. 
  Excepted tax, as used in this clause, means social security or other employment taxes, net income and franchise taxes, excess 
profits taxes, capital stock taxes, transportation taxes, unemployment compensation taxes, and property taxes.  "Excepted tax" does not include gross 
income taxes levied on or measured by sales or receipts from sales, property taxes assessed on completed supplies covered by this contract, or any tax 
assessed on the Contractor's possession of, interest in, or use of property, title to which is in the U.S. Government. 
 (c)  Unless otherwise provided in this contract, the contract price includes all applicable taxes and duties, except taxes and duties that 
the Government of the United States and the government of the country concerned have agreed shall not be applicable to expenditures in such country 
by or on behalf of the United States. 
 (d)  The contract price shall be increased by the amount of any after-imposed tax or of any tax or duty specifically excluded from the 
contract price by a provision of this contract that the Contractor is required to pay or bear, including any interest or penalty, if the Contractor states in 
writing that the contract price does not include any contingency for such tax and if liability for such tax, interest, or penalty was not incurred through 
the Contractor's fault, negligence, or failure to follow instructions of the Contracting Officer or to comply with the provisions of paragraph (i) below. 
 (e)  The contract price shall be decreased by the amount of any after-relieved tax, including any interest or penalty.  The Government 
of the United States shall be entitled to interest received by the Contractor incident to a refund of taxes to the extent that such interest was earned after 
the Contractor was paid by the Government of the United States for such taxes.  The Government of the United States shall be entitled to repayment 
of any penalty refunded to the contractor to the extent that the penalty was paid by the Government. 
 (f)  The contract price shall be decreased by the amount of any tax or duty, other than an excepted tax, that was included in the contract 
and that the Contractor is required to pay or bear, or does not obtain a refund of, through the Contractor's fault, negligence, or failure to follow 
instructions of the Contracting Officer or to comply with the provisions of paragraph (i) below. 
 (g)  No adjustment shall be made in the contract price under this clause unless the amount of the adjustment exceeds $250. 
 (h)  If the Contractor obtains a reduction in tax liability under the United States Internal Revenue Code (Title 26, U.S. Code) because 
of the payment of any tax or duty that either was included in the contract price or was the basis of an increase in the contract price, the amount of the 
reduction shall be paid or credited to the Government of the United States as the Contracting Officer directs. 
 (i)  The Contractor shall take all reasonable action to obtain exemption from or refund of any taxes or duties, including interest or 
penalty, from which the United States Government, the Contractor, any subcontractor, or the transactions or property covered  
by this contract are exempt under the laws of the country concerned or its political subdivisions or which the governments of the United States and of 
the country concerned have agreed shall not be applicable to expenditures in such country by or on behalf of the United States. 
 (j)  The Contractor shall promptly notify the Contracting Officer of all matters relating to taxes or duties that reasonably may be 
expected to result in either an increase or decrease in the contract price and shall take appropriate action as the Contracting Officer directs.  The 
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contract price shall be equitably adjusted to cover the costs of action taken by the Contractor at the direction of the Contracting Officer, including any 
interest, penalty, and reasonable attorneys' fees. 
  (FAR 52.229-6) 
 
 
I33 INTEREST (JUN 1996) 
 (a)  Except as otherwise provided in this contract under a PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA 
clause or a COST ACCOUNTING STANDARDS clause, all amounts that become payable by the Contractor to the Government under this contract 
(net of any applicable tax credit under the Internal Revenue Code (26 U.S.C. 1481) shall bear simple interest from the date due until paid unless 
paid within 30 days of becoming due.  The interest rate shall be the interest rate established by the Secretary of the Treasury as provided in Section 
12 of the Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount becomes due, as provided in 
paragraph (b) of this clause, and then at the rate applicable for each six-month period as fixed by the Secretary until the amount is paid. 
 (b)  Amounts shall be due at the earliest of the following dates: 
  (1)  The date fixed under this contract. 
  (2)  The date of the first written demand for payment consistent with this contract, including any demand resulting from a default 
termination. 
  (3)  The date the Government transmits to the Contractor a proposed supplemental agreement to confirm completed negotiations 
establishing the amount of debt. 
  (4)  If this contract provides for revision of prices, the date of written notice to the Contractor stating the amount of refund 
payable in connection with a pricing proposal or a negotiated pricing agreement not confirmed by contract modification. 
 (c)  The interest charge made under this clause may be reduced under the procedures prescribed in 32.614-2 of the Federal 
Acquisition Regulation in effect on the date of this contract. 
  (FAR 52.232-17) 
 
 
I181 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998) 
 (a)  GENERAL. 
  (1)  Regarding any position for which the employee or applicant for employment is qualified, the Contractor shall not discriminate 
against any employee or applicant because of physical or mental disability.  The Contractor agrees to take affirmative action to employ, advance in 
employment, and otherwise treat qualified individuals with disabilities without discrimination based upon their physical or mental disability in all 
employment practices such as-- 
   (i)  Recruitment, advertising, and job application procedures; 
    (ii)  Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination, right of return from layoff, and 
rehiring;  
   (iii)  Rates of pay or any other form of compensation and changes in compensation;  
   (iv)  Job assignments, job classifications, organization structures, position descriptions, lines of progression, and seniority lists;  
    (v)  Leave of absence, sick leave, or any other leave; 
   (vi)  Fringe benefits available by virtue of employment, whether or not administered by the Contractor;  
    (vii)  Selection and financial support for training, including apprenticeships, professional meetings, conferences, and other related 
activities and selection for leaves of absence to pursue training; 
   (viii)  Activities sponsored by the Contractor, including social or recreational programs; and  
   (ix)  Any other term, condition, or privilege of employment. 
  (2)  The Contractor agrees to comply with the rules, regulations, and relevant orders of the Secretary of Labor (Secretary) issued 
under the Rehabilitation Act of 1973 (29 U.S.C. 793) (the Act), as amended.   
 (b)  POSTINGS. 
  (1)  The Contractor agrees to post employment notices stating-- 
   (i)  The Contractor's obligation under the law to take affirmative action to employ and advance in employment qualified 
individuals with disabilities; and 
    (ii)  The rights of applicants and employees. 
  (2)  These notices shall be posted in conspicuous places that are available to employees and applicants for employment.  The 
Contractor shall ensure that applicants and employees with disabilities are informed of the contents of the notice (e.g., the Contractor may have the 
notice read to a visually disabled individual or may lower the posted notice so that it may be read by a person in a wheelchair).  The notices shall be in 
a form prescribed by the Deputy Assistant  Secretary for Federal Contract Compliance of the U.S. Department of Labor (Deputy Assistant  Secretary) 
and shall be provided by or through the Contracting Officer. 
  (3)  The Contractor shall notify each labor union or representative of workers with which it has a collective bargaining agreement 
or other contract understanding, that the Contractor is bound by the terms of Section 503 of the Act and is committed to take affirmative action to 
employ, and advance in employment, qualified individuals with physical or mental disabilities.  
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 (c)  NONCOMPLIANCE.  If the Contractor does not comply with the requirements of this clause, appropriate actions may be taken 
under the rules, regulations, and relevant orders of the Secretary issued pursuant to the Act.   
 (d)  SUBCONTRACTS.  The Contractor shall include the terms of this clause in every subcontract or purchase order in excess of 
$10,000 unless exempted by rules, regulations, or orders of the Secretary.  The Contractor shall act as specified by the Deputy Assistant to enforce the 
terms, including action for noncompliance.  
  (FAR 52.222-36) 
 
 
I225 PAYMENTS (APR 1984) 
 The Government shall pay the Contractor, upon the submission of proper invoices or vouchers, the prices stipulated in this contract 
for supplies delivered and accepted or services rendered and accepted, less any deductions provided in this contract.  Unless otherwise specified in 
this contract, payment shall be made on partial deliveries accepted by the Government if-- 
 (a)  The amount due on the deliveries warrants it; or 
 (b)  The Contractor requests it and the amount due on the deliveries is at least $1,000 or 50 percent of the total contract price. 
  (FAR 52.232-1) 
 
 
L2.10 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991) 
 Offers submitted in response to this solicitation shall be in the English language.  Offers received in other than English shall be 
rejected. 
  (FAR 52.214-34) 
 
 
L2.10-1 SUBMISSION OF OFFERS IN U.S. CURRENCY (APR 1991) 
 Offers submitted in response to this solicitation shall be in terms of U.S. dollars.  Offers received in other than U.S. dollars shall be 
rejected. 
  (FAR 52.214-35) 
 
L5.01-1 AGENCY PROTESTS (SEP 1999) - DLAD 
 Companies protesting this procurement may file a protest (1) with the Contracting Officer, (2) with the General Accounting Office, or 
(3) pursuant to Executive Order No. 12979, with the Agency for a decision by the Activity's Chief of the Contracting Office.  Protests filed with the 
Agency should clearly state that they are an  “Agency Level Protest under Executive Order No. 12979.”  (NOTE:  DLA procedures for Agency 
Level Protests filed under Executive Order No. 12979 allow for a higher level decision on the initial protest than would occur with a protest to the  
Contracting Officer; this process is not an appellate review of a Contracting Officer's decision on a protest previously filed with the Contracting 
Officer.)  Absent a clear indication of the intent to file an agency level protest, protests will be presumed to be protests to the Contracting Officer. 
 (DLAD 52.233-9000) 
 
 
L114 SHIPPING POINT(S) USED IN EVALUATION OF F.O.B. ORIGIN OFFERS (APR 1984) 
 (a)  If more than one shipping point or plant is designated by the offeror and the offeror fails to indicate the quantity per shipping 
point or plant before bid opening, the Government will evaluate the offer on the basis of delivery of the entire quantity from the point or plant where 
cost of transportation is more favorable to the Government. 
 (b)  If the offeror, before bid opening (or the closing date specified for receipt of offers), fails to indicate any shipping point or plant, 
the Government will evaluate the offer on the basis of delivery from the plant at which the contract will be performed, as indicated in the offer.  If 
no plant is indicated in the offer, the offer will be evaluated on the basis of delivery from the Contractor's business address indicated in the offer. 
 (c)  If the offeror uses a shipping point other than that which has been used by the Government as a basis for the evaluation of offers, 
any increase of transportation costs shall be borne by the Contractor and any savings shall revert to the Government.  (FAR 52.247-46) 
 
 
L115 F.O.B. ORIGIN AND/OR F.O.B. DESTINATION EVALUATION (APR 1984) 
 Offers are invited on the basis of both f.o.b. origin and f.o.b. destination, and the Government will award on the basis the Contracting 
Officer determines to be most advantageous to the Government.  An offer on the basis of f.o.b. origin only or f.o.b. destination only is acceptable, 
but will be evaluated only on the basis submitted. 
        (FAR 52.247-45) 
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52.222-21 Prohibition of Segregated Facilities.  
As prescribed in 22.810(a)(1), insert the following clause:  

Prohibition of Segregated Facilities (Feb 1999) 

(a) "Segregated facilities," as used in this clause, means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and 
other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing facilities provided for employees, that are segregated by explicit directive or are in 
fact segregated on the basis of race, color, religion, sex, or national origin because of written or oral policies or employee custom. The 
term does not include separate or single-user rest rooms or necessary dressing or sleeping areas provided to assure privacy between the 
sexes.  
(b) The Contractor agrees that it does not and will not maintain or provide for its employees any segregated facilities at any of its 
establishments, and that it does not and will not permit its employees to perform their services at any location under its control where 
segregated facilities are maintained. The Contractor agrees that a breach of this clause is a violation of the Equal Opportunity clause in 
this contract.  
(c) The Contractor shall include this clause in every subcontract and purchase order that is subject to the Equal Opportunity clause of 
this contract.  

(End of clause)  

52.222-26 Equal Opportunity.  
As prescribed in 22.810(e), insert the following clause:  

Equal Opportunity (Apr 2002) 

(a) Definition. "United States," as used in this clause, means the 50 States, the District of Columbia, Puerto Rico, the Northern 
Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.  
(b) If, during any 12-month period (including the 12 months preceding the award of this contract), the Contractor has been or is 
awarded nonexempt Federal contracts and/or subcontracts that have an aggregate value in excess of $10,000, the Contractor shall 
comply with paragraphs (b)(1) through (b)(11) of this clause, except for work performed outside the United States by employees who 
were not recruited within the United States. Upon request, the Contractor shall provide information necessary to determine the 
applicability of this clause.  
(1) The Contractor shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, or 
national origin. However, it shall not be a violation of this clause for the Contractor to extend a publicly announced preference in 
employment to Indians living on or near an Indian reservation, in connection with employment opportunities on or near an Indian 
reservation, as permitted by 41 CFR 60-1.5.  
(2) The Contractor shall take affirmative action to ensure that applicants are employed, and that employees are treated during 
employment, without regard to their race, color, religion, sex, or national origin. This shall include, but not be limited to-  
(i) Employment;  
(ii) Upgrading;  
(iii) Demotion;  
(iv) Transfer;  
(v) Recruitment or recruitment advertising;  
(vi) Layoff or termination;  
(vii) Rates of pay or other forms of compensation; and  
(viii) Selection for training, including apprenticeship.  
(3) The Contractor shall post in conspicuous places available to employees and applicants for employment the notices to be provided 
by the Contracting Officer that explain this clause.  
(4) The Contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, state that all 
qualified applicants will receive consideration for employment without regard to race, color, religion, sex, or national origin.  
(5) The Contractor shall send, to each labor union or representative of workers with which it has a collective bargaining agreement or 
other contract or understanding, the notice to be provided by the Contracting Officer advising the labor union or workers' 
representative of the Contractor's commitments under this clause, and post copies of the notice in conspicuous places available to 
employees and applicants for employment.  
(6) The Contractor shall comply with Executive Order 11246, as amended, and the rules, regulations, and orders of the Secretary of 
Labor.  
(7) The Contractor shall furnish to the contracting agency all information required by Executive Order 11246, as amended, and by the 
rules, regulations, and orders of the Secretary of Labor. The Contractor shall also file Standard Form 100 (EEO-1), or any successor 
form, as prescribed in 41 CFR part 60-1. Unless the Contractor has filed within the 12 months preceding the date of contract award, 



    SP0600-02-R-0063 

 11

the Contractor shall, within 30 days after contract award, apply to either the regional Office of Federal Contract Compliance Programs 
(OFCCP) or the local office of the Equal Employment Opportunity Commission for the necessary forms.  
(8) The Contractor shall permit access to its premises, during normal business hours, by the contracting agency or the OFCCP for the 
purpose of conducting on-site compliance evaluations and complaint investigations. The Contractor shall permit the Government to 
inspect and copy any books, accounts, records (including computerized records), and other material that may be relevant to the matter 
under investigation and pertinent to compliance with Executive Order 11246, as amended, and rules and regulations that implement 
the Executive Order.  
(9) If the OFCCP determines that the Contractor is not in compliance with this clause or any rule, regulation, or order of the Secretary 
of Labor, this contract may be canceled, terminated, or suspended in whole or in part and the Contractor may be declared ineligible for 
further Government contracts, under the procedures authorized in Executive Order 11246, as amended. In addition, sanctions may be 
imposed and remedies invoked against the Contractor as provided in Executive Order 11246, as amended; in the rules, regulations, 
and orders of the Secretary of Labor; or as otherwise provided by law.  
(10) The Contractor shall include the terms and conditions of paragraphs (b)(1) through (11) of this clause in every subcontract or 
purchase order that is not exempted by the rules, regulations, or orders of the Secretary of Labor issued under Executive Order 11246, 
as amended, so that these terms and conditions will be binding upon each subcontractor or vendor.  
(11) The Contractor shall take such action with respect to any subcontract or purchase order as the Contracting Officer may direct as a 
means of enforcing these terms and conditions, including sanctions for noncompliance, provided, that if the Contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of any direction, the Contractor may request the 
United States to enter into the litigation to protect the interests of the United States.  
(c) Notwithstanding any other clause in this contract, disputes relative to this clause will be governed by the procedures in 41 CFR 60-
1.1.  

(End of clause)  

 
252.225-7007  Buy American Act--Trade Agreements--Balance of Payments Program. 
As prescribed in 225.1101(6), use the following clause: 
  

BUY AMERICAN ACT--TRADE AGREEMENTS--BALANCE OF  
PAYMENTS PROGRAM (SEP 2001) 

  
 (a)  Definitions.  As used in this clause— 
  
  (1)  “Caribbean Basin country” means— 
  

Antigua and Barbuda Aruba 
Bahamas 
Barbados 
Belize 
British Virgin Islands 
Costa Rica 
Dominica 

El Salvador 
Grenada 
Guatemala 
Guyana 
Haiti 
Jamaica 
Montserrat 
Netherlands Antilles 

Nicaragua 
St. Kitts-Nevis 
St. Lucia 
St. Vincent and the  
  Grenadines 
Trinidad and Tobago 

  
  (2)  “Caribbean Basin country end product”— 
  
   (i)  Means an article that— 
  
    (A)  Is wholly the growth, product, or manufacture of a Caribbean Basin country; or 
  
    (B)  In the case of an article that consists in whole or in part of materials from another country or instrumentality, has 
been substantially transformed in a Caribbean Basin country into a new and different article of commerce with a name, character, or use distinct 
from that of the article or articles from which it was so transformed.  The term refers to a product offered for purchase under a supply contract, 
but for purposes of calculating the value of the end product includes services (except transportation services) incidental to its supply, provided 
that the value of those incidental services does not exceed the value of the product itself; and 
  
   (ii)  Excludes products, other than petroleum and any product derived from petroleum, that are not granted duty-free treatment 
under the Caribbean Basin Economic Recovery Act (19 U.S.C. 2703(b)).  These exclusions presently consist of— 
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    (A)  Textiles, apparel articles, footwear, handbags, luggage, flat goods, work gloves, leather wearing apparel, and 
handloomed, handmade, or folklore articles that are not granted duty-free status in the Harmonized Tariff Schedule of the United States 
(HTSUS); 
  
    (B)  Tuna, prepared or preserved in any manner in airtight containers; and 
  
    (C)  Watches and watch parts (including cases, bracelets, and straps) of whatever type, including, but not limited to, 
mechanical, quartz digital, or quartz analog, if such watches or watch parts contain any material that is the product of any country to which the 
HTSUS column 2 rates of duty (HTSUS General Note 3(b)) apply. 
  
  (3)  “Components” means those articles, materials, and supplies directly incorporated into end products. 
  
  (4)  “Designated country” means— 
  

Aruba 
Austria 
Bangladesh 
Belgium 
Benin 
Bhutan 
Botswana 
Burkina Faso 
Burundi 
Canada 
Cape Verde 
Central African Republic 
Chad 
Comoros 
Denmark 
Djibouti 
Equatorial Guinea 
Finland 
France 
Gambia 
  

Germany 
Greece 
Guinea 
Guinea-Bissau 
Haiti 
Hong Kong 
Iceland 
Ireland 
Israel 
Italy  
Japan 
Kiribati 
Lesotho 
Liechtenstein 
Luxembourg 
Malawi 
Maldives 
Mali 
Mozambique 
Nepal 
  

Netherlands 
Niger 
Norway 
Portugal 
Republic of Korea 
Rwanda 
Sao Tome and Principe 
Sierra Leone 
Singapore 
Somalia 
Spain 
Sweden 
Switzerland 
Tanzania U.R. 
Togo 
Tuvalu 
Uganda 
United Kingdom 
Vanuatu 
Western Samoa 
Yemen 

  
  (5)  “Designated country end product” means an article that— 
  
   (i)  Is wholly the growth, product, or manufacture of the designated country; or 
  
   (ii)  In the case of an article that consists in whole or in part of materials from another country or instrumentality, has been 
substantially transformed in a designated country into a new and different article of commerce with a name, character, or use distinct from that 
of the article or articles from which it was so transformed.  The term refers to a product offered for purchase under a supply contract, but for 
purposes of calculating the value of the end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 
  
  (6)  “Domestic end product” means— 
  
   (i)  An unmanufactured end product that has been mined or produced in the United States; or 
  
   (ii)  An end product manufactured in the United States if the cost of its qualifying country components and its components that 
are mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components.  The cost of components shall 
include transportation costs to the place of incorporation into the end product and U.S. duty (whether or not a duty-free entry certification may 
be issued).  A component shall be considered to have been mined, produced, or manufactured in the United States (regardless of its source in 
fact) if the end product in which it is incorporated is manufactured in the United States and the component is of a class or kind  
  
    (A)  Determined to be not mined, produced, or manufactured in the United States in sufficient and reasonably available 
commercial quantities and of a satisfactory quality; or 
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    (B)  That the Secretary concerned determines would be inconsistent with the public interest to apply the restrictions of the 
Buy American Act. 
  
  (7)  “End product” means those articles, materials, and supplies to be acquired for public use under the contract.  For this contract, 
the end products are the line items to be delivered to the Government (including supplies to be acquired by the Government for public use in 
connection with service contracts, but excluding installation and other services to be performed after delivery). 
  
  (8)  “NAFTA country end product” means an article that— 
  
   (i)  Is wholly the growth, product, or manufacture of the NAFTA country; or 
  
   (ii)  In the case of an article that consists in whole or in part of materials from another country or instrumentality, has been 
substantially transformed in a NAFTA country into a new and different article of commerce with a name, character, or use distinct from that of 
the article or articles from which it was so transformed.  The term refers to a product offered for purchase under a supply contract, but for 
purposes of calculating the value of the end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 
  
  (9)  “Nondesignated country end product” means any end product that is not a U.S. made end product or a designated country end 
product. 
  
  (10)  “North American Free Trade Agreement (NAFTA) country” means Canada or Mexico. 
  
  (11)  “Qualifying country” means any country set forth in subsection 225.872-1 of the Defense Federal Acquisition Regulation 
Supplement. 
  
  (12)  “Qualifying country component” means an item mined, produced, or manufactured in a qualifying country. 
  
  (13)  “Qualifying country end product” means  
  
   (i)  An unmanufactured end product mined or produced in a qualifying country; or 
  
   (ii)  An end product manufactured in a qualifying country if the cost of the components mined, produced, or manufactured in 
the qualifying country and its components mined, produced or manufactured in the United States exceeds 50 percent of the cost of all its 
components. 
  
  (14)  “United States” means the United States, its possessions, Puerto Rico, and any other place subject to its jurisdiction, but does 
not include leased bases or trust territories. 
  
  (15)  “U.S. made end product” means an article that— 
  
   (i)  Is wholly the growth, product, or manufacture of the United States; or 
  
   (ii)  In the case of an article that consists in whole or in part of materials from another country or instrumentality, has been 
substantially transformed in the United States into a new and different article of commerce with a name, character, or use distinct from that of 
the article or articles from which it was so transformed. 
  
 (b)  Unless otherwise specified, the Trade Agreements Act of 1979 (19 U.S.C. 2501 et seq.), the North American Free Trade Agreement 
Implementation Act of 1993 (19 U.S.C. 3301 note), and the Caribbean Basin Initiative apply to all items in the Schedule. 
  
 (c)(1)  The Contractor agrees to deliver under this contract only domestic end products unless, in its offer, it specified delivery of U.S. 
made, qualifying country, designated country, Caribbean Basin country, NAFTA country, or other nondesignated country end products in the 
Buy American Act--Trade Agreements--Balance of Payments Program Certificate provision of the solicitation. 
  
  (2)  The Contractor may not supply a nondesignated country end product unless— 
  
   (i)  It is a qualifying country end product, a Caribbean Basin country end product, or a NAFTA country end product; 
  



    SP0600-02-R-0063 

 14

   (ii)  The Contracting Officer has determined that offers of U.S. made end products or qualifying, designated, NAFTA, or 
Caribbean Basin country end products from responsive, responsible offerors are either not received or are insufficient to fill the Government’s 
requirements; or 
  
   (iii)  A national interest waiver has been granted under section 302 of the Trade Agreements Act of 1979. 
  
 (d)  The offered price of qualifying country end products and the offered price of designated country end products, NAFTA country end 
products, and Caribbean Basin country end products, for line items subject to the Trade Agreements Act or the North American Free Trade 
Agreement Implementation Act, should not include custom fees or duty.  The offered price of end products listed in paragraph (c)(2)(vi) of the 
Buy American Act--Trade Agreements--Balance of Payments Program Certificate provision of the solicitation, or the offered price of U.S. 
made end products that contain nonqualifying country components, must include all applicable duty.  The award price will not include duty for 
end products or components that are to be accorded duty-free entry.  Generally, each offer of a U.S. made end product that does not meet the 
definition of “domestic end product” is adjusted for the purpose of evaluation by adding 50 percent of the offered price, inclusive of duty. 
  
 (e)  The HTSUS is available on the Internet at http://www.customs.ustreas.gov/impoexpo/impoexpo.htm.  The following sections of the 
HTSUS provide information regarding duty-free status of articles specified in paragraph (a)(2)(ii)(A) of this clause: 
  
  (1)  General Note 3(c), Products Eligible for Special Tariff Treatment. 
  
  (2)  General Note 17, Products of Countries Designated as Beneficiary Countries Under the United States--Caribbean Basin Trade 
Partnership Act of 2000. 
  
  (3)  Section XXII, Chapter 98, Subchapter II, Articles Exported and Returned, Advanced or Improved Abroad, U.S. Note 7(b). 
  
  (4)  Section XXII, Chapter 98, Subchapter XX, Goods Eligible for Special Tariff Benefits Under the United States--Caribbean Basin 
Trade Partnership Act. 
  

(End of clause) 
  
252.225-7036  Buy American Act--North American Free Trade Agreement Implementation Act--Balance of Payments Program. 
As prescribed in 225.1101(13), use the following clause: 
  
BUY AMERICAN ACT--NORTH AMERICAN FREE TRADE AGREEMENT IMPLEMENTATION ACT--BALANCE OF PAYMENTS 

PROGRAM 
(MAR 1998) 

  
 (a)  Definitions.  As used in this clause— 
  
  (1)  “Components” means those articles, materials, and supplies directly incorporated into end products. 
  
  (2)  “Domestic end product” means— 
  
   (i)  An unmanufactured end product that has been mined or produced in the United States; or 
  
   (ii)  An end product manufactured in the United States if the cost of its qualifying country components and its components that 
are mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components.  The cost of  components shall 
include transportation costs to the place of incorporation into the end product and U.S. duty (whether or not a duty-free entry certificate may be 
issued).  A component shall be considered to have been mined, produced, or manufactured in the United States (regardless of its source in fact) 
if the end product in which it is incorporated is manufactured in the United States and the component is of a class or kind  
  
    (A)  Determined to be not mined, produced, or manufactured in the United States in sufficient and reasonably available 
commercial quantities and of a satisfactory quality; or 
  
    (B)  That the Secretary concerned determines would be inconsistent with the public interest to apply the restrictions of the 
Buy American Act. 
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  (3)  “End product” means those articles, materials, and supplies to be acquired for public use under the contract.  For this contract, 
the end products are the line items to be delivered to the Government (including supplies to be acquired by the Government for public use in 
connection with service contracts, but excluding installation and other services to be performed after delivery). 
  
  (4)  “Foreign end product” means an end product other than a domestic end product. 
  
  (5)  “North American Free Trade Agreement (NAFTA) country” means Canada or Mexico. 
  
  (6)  “NAFTA country end product” means an article that— 
  
   (i)  Is wholly the growth, product, or manufacture of a NAFTA country; or 
  
   (ii)  In the case of an article that consists in whole or in part of materials from another country or instrumentality, has been 
substantially transformed in a NAFTA country into a new and different article of commerce with a name, character, or use distinct from that of 
the article or articles from which it was so transformed.  The term refers to a product offered for purchase under a supply contract, but for 
purposes of calculating the value of the end product includes services (except transportation services) incidental to its supply, provided that the 
value of those incidental services does not exceed the value of the product itself. 
  
  (7)  “Qualifying country” means any country set forth in subsection 225.872-1 of the Defense Federal Acquisition Regulation 
Supplement. 
  
  (8)  “Qualifying country component” means an item mined, produced, or manufactured in a qualifying country. 
  
  (9)  “Qualifying country end product” means  
  
   (i)  An unmanufactured end product mined or produced in a qualifying country; or 
  
   (ii)  An end product manufactured in a qualifying country if the cost of the components mined, produced, or manufactured in 
the qualifying country and its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its 
components. 
  
 (b)  Unless otherwise specified, the North American Free Trade Agreement Implementation Act of 1993 (19 U.S.C. 3301 note) applies to 
all items in the Schedule. 
  
 (c)  The Contractor agrees to deliver under this contract only domestic end products unless, in its offer, it specified delivery of qualifying 
country, NAFTA country, or other foreign end products in the Buy American Act--North American Free Trade Agreement Implementation Act-
-Balance of Payments Program Certificate provision of the solicitation.  An offer certifying that a qualifying country end product or a NAFTA 
country end product will be supplied requires the Contractor to supply a qualifying country end product or a NAFTA country end product, 
whichever is certified, or, at the Contractor’s option, a domestic end product. 
  
 (d)  The offered price of qualifying country end products, or NAFTA country end products for line items subject to the North American 
Free Trade Agreement Implementation Act, should not include custom fees or duty.  The offered price of foreign end products listed in 
paragraph (c)(2)(iii) of the Buy American Act--North American Free Trade Agreement Implementation Act--Balance of Payments Program 
Certificate provision of the solicitation, or the offered price of domestic end products that contain nonqualifying country components, must 
include all applicable duty. The award price will not include duty for end products or components that are to be accorded duty-free entry.  
Generally, each foreign end product listed in paragraph (c)(2)(iii) of the Buy American Act--North American Free Trade Agreement 
Implementation Act--Balance of Payments Program Certificate provision of the solicitation is adjusted for the purpose of evaluation by adding 
50 percent of the offered price, inclusive of duty. 
  

(End of clause) 
  
 


